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An internationally agreed legal framework on
autonomous weapons systems is inevitable.
After 9 years of discussions at the United
Nations (UN),! this outcome has immense global
support including from the UN Secretary-
General,” at least 70 states,® the International
Committee of the Red Cross (ICRC),* experts

in technology and artificial intelligence,

faith leaders,’ military veterans,” and civil
society organizations around the world.?

The growing momentum towards achieving new international law
is the result of widespread recognition of the ethical, legal and
humanitarian dangers posed by autonomy in weapons systems and
clarity over the solution we need. The opportunity has arrived for
states to take leadership in initiating negotiations on a new treaty
that would transform our relationship to technology, achieve new
standards in the use of force and promote a more peaceful world for
generations to come.

\While certain states have so far shown reluctance to adopt new
law, a new treaty would reshape international norms on the use of
autonomy in weapons systems, including within states that may
resist joining a treaty at the outset. \With ongoing uncertainties
around technological change and instabilities in international
security, a principled international legal framework would provide
the necessary durability and certainty around use of autonomy
in weapons systems to overcome the risk of their widespread
proliferation and use around the world.

Forthe process of establishing a new treaty to be a success, it should
be receptive to lessons from previous treaties in disarmament and
arms control, responsive to the particular complexities of autonomy
in weapons systems, inclusive of diverse stakeholders with
expertise on the issues and ambitious in safeguarding the rights
and dignities of humanity. This briefing paper is intended to provide
encouragement to government leaders and engaged partners on
negotiating a successful treaty.
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\Why a New Treaty?

NEGOTIATING A TREATY ON AUTONOMOUS WEAPONS SYSTEMS

Comprehensive

The use of autonomy in weapons systems concerns our broader
relationship with technology and impacts all areas of society.
Discussions on this issue involve questions over whether people should
be reduced to data points and processed and killed by machines, and
to what extent we should have control over the weapons systems we
develop. These questions have relevance beyond situations of armed
conflict and include potential use of weapons systems in border
control® and policing.”® To address these issues, a holistic approach is
needed that recognises the importance of ethical considerations as
well as international humanitarian law, international human rights law,
and international criminal lawv.

Through negotiating a new treaty, states would be empowered to
address the range of concerns raised by autonomous weapons systems
and provide comprehensive safeguards to the dangers they pose.
Throughout discussions at the CC\W\/, some states have insisted on
focusing exclusively on international humanitarian law," despite reports
from UN Special Rapporteurs at the Human Rights Council raising
broader issues relating to ethics and international human rights law."?
A treaty process would enable states to negotiate a framework that
engages with the full range of relevant legal and ethical considerations,
to ensure it is ultimately fit for purpose.

Progressive

The need for internationally agreed limits on autonomous weapons
systems is urgent. Autonomy in weapons systems is no longer a new
phenomenon, and the widespread development and use of weapons
with autonomous capabilities is imminent, with evidence now
emerging of use cases in areas of conflict in 2021 and 2022.% \Without
internationally agreed legal limits, highly militarized states continue to
investinautonomousweapons systemsthreateninginternational peace
and security and fuelling the prospect of an arms race. It is imperative
that genuine progress is made towards a new legal framework nowv.

After 9 years of international discussions, the CCVW\/ has failed to deliver
any form of international limits to the use of autonomy in weapons
systems. It has become clear that certain states are deliberately
preventing advancements through abuse of procedural rules, using the
consensus principle as a veto to progress. The resistance from these
states is now deeply entrenched, and discussions at the CCWW have
become mired in procedural deadlock, preventing certain meetings
from taking place at all."
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To make progress, a process is needed that is open to all states but
blockable by none. A new international legal framework on autonomous
weapons systems can only be achieved in an environment in which the
intention of those involved is to make progress. Through commencing a
treaty process independent of the CC\\V, states have the opportunity to
utilize a forum in which the vision and ambition of participating states
is effectively enabled.

Robust

A legal framework on autonomous weapons systems should create
robust and sustainable limits to autonomy in the use of force. To achieve
this, it should not only include regulations and prohibitions at the
point of use, but also reshape standards relating to the development,
production, possession, acquisition, deployment, and transfer of
autonomous weapons systems and become a guiding reference for
academics, researchers, designers, engineers, manufacturers, and
vendors in addition to system operators.

To achieve this, the framework will need to ensure transparency,
explainability, predictability, and accountability throughout all stages
from development to use of autonomous weapons systems. Through
negotiating a treaty, specific and detailed provisions can be developed
that are tailored to the nuances and complexities relating to autonomy
in weapons systems, not only at the point of use but also throughout
the system’s life-cycle.

In addition, a treaty dealing specifically with autonomous weapons
systems would have a significant impact transforming international
norms and attitudes. The normative value of creating treaties dealing
with a specific type of weapon has been proven by previous treaties
such as the Chemical \Weapons Convention, Biological \Weapons
Convention, Mine Ban Treaty, Convention on Cluster Munitions and
Treaty on the Prohibition of Nluclear \Weapons. These treaties gained
many additional states parties in the years following their entry into
force, reflecting the power of ambitious principles to attract states,
including those that may not participate at the outset.
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A New Treaty is Possible

states that autonomous weapons would lack the human judgment
necessary to distinguish civilians from combatants, and also calls
for new international limits to their development and use.?°

Existing Policy Coherence

Throughout the 9 vyears of international discussions on
autonomous weapons systems at the UN, states have refined
a shared understanding of the key policy elements required
for a new framework. This includes a broad agreement around
characterisation of autonomy, recognition of the relevance of
ethics, the need for human control, and the need for temporal,
spatial and target profile limitations for exerting that control. There
is widespread acknowledgement of the need for a combination of
both prohibitions and regulations in order to safeguard against the
challenges posed to ethics and international law by autonomous
weapons systems. This policy coherence is evident in multiple
written contributions and proposals for a new normative and
operational framework made by states from around the world.?

The significant progress made on developing a shared
understanding of relevant issues and appropriate responses
provides a solid foundation for negotiations to commence for a
new treaty on autonomous weapons systems. The resolution of
remaining divergences can best be achieved through a process of
negotiation towards establishing new international law.

Political Commitment

Through a combination of individual and joint statements made by
states during discussions at the UN, a total of 70 states have called
for new international law on autonomous weapons systems that
include both prohibitions and regulations. This includes countries
in Europe, North and South America, Africa, Asia, the Middle East
and the Pacific.

In addition, a growing number of established state policy positions,
government declarations and Ministerial statements provide firm
commitments on working with international partners towards
new international law on autonomous weapons systems.?? In
March 2022, a joint statement from a group of 23 states including
Argentina, Austria, Belgium, Chile, Costa Rica, Ecuador, Guatemala,
Ireland, Kazakhstan, Liechtenstein, Luxembourg, Malta, Mexico,
New Zealand, Nigeria, Panama, Peru, the Philippines, Sierra Leone,
Sri Lanka, State of Palestine, Switzerland and Uruguay, expressed
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deep disappointment at the lack of progress made within discussions
at the UN and recognised the urgent need for new rules and limits to
the development and use of autonomous weapons systems.?3

The established support for new international law strongly indicates
awillingness among a broad range of states to engage with a process
of negotiating a new treaty on autonomous weapons systems. States
that are ready to take initiative to commence such negotiations should
feel assured that many other states will be prepared to participate in
the process.

Proven Precedent

There are numerous previous examples of successful international
treaty processes in the field of disarmament and arms control that
demonstrate the viability of a new treaty on autonomous weapons
systems. These include processes that have origins in discussions at
the CCW and led to the initiation of stand-alone treaty negotiations
such asthe Mine Ban Treaty and the Convention on Cluster Munitions.
Examples also include the Treaty on the Prohibition of Nuclear
\Weapons and the Arms Trade Treaty, which were negotiated through
the UN General Assembly. As is the case for autonomous weapons
systems, these processes had developed sufficient international
support, policy coherence and political commitment to enable states
to initiate and lead a separate, inclusive process.

The precedent established by previous treaties provide ample
evidence of the ability of states to take initiative leading to the
transformation of the international legal and normative framework for
particular issues. States have successfully governed unacceptable
weapons in the past and will not be in uncharted territory when
initiating negotiations for a treaty on autonomous weapons systems
in the future.
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The \Way Forward

There is now strong international support and In either scenario, governments should commit to working towards a
a compelling basis for negotiations to begin on new .treat\/ on autonomous weapons systems and engage in a process of
multilateral collaboration to agree upon a common aspiration and mode

a new treaty on autonomous weapons systems. of work to achieve solutions that the world urgently needs. Towards this
There are two primary ways forward for states %?;?Lljdtilr:zr-e are a range of immediate steps forward that can be taken,
to work towards initiation of international
negotiations. Arranging |r?formal c.onsultatlons wr.ch stat.e .

representatives to discuss substantive policy issues

and programmes of work on the way forward.
One option is for a state, or a group of states, to bring others together \Working with international partners towards a joint
to commence negotiations independently of existing forums at the statement at the UNGA First Committee to declare a
United Nations. This could begin with a state hosting an international common intention to begin negotiations on a legally
conference with the aim of bringing together like-minded states binding treaty on autonomous weapons systems.
to declare a common intention to begin negotiations, followed by
additional meetings to negotiate and adopt a common framework. Organizing and hosting regional conferences to develop
Examples of this process include the negotiations of the Mine Ban joint declarations in support of negotiations.

Treaty and Convention on Cluster Munitions.
Delivering Ministerial statements at national and

A second option is to pursue a mandate for negotiation through the UN international forums providing commitments to work

General Assembly. In this case, a state or group of states could initiate towards a treaty on autonomous weapons systems.

a resolution for such a mandate through the UNGA First Committee

on Disarmament and International Security. Examples of this process Throughout this process, states should feel assured that they will be
include negotiations of the Arms Trade Treaty and Treaty on the supported by the Stop Killer Robots campaign and a broad range of
Prohibition of Nuclear Weapons. key partners and stakeholders in achieving a new international treaty.

\\We have an historic opportunity to reshape humanity’s relationship to
technology, to achieve new standards in the use of force and to help
promote a more peaceful world for our generations and those to come.
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Discussions at the UN began at the Human Rights Council with publication of a
report by Prof. Christof Heyns, Special Rapporteur on extrajudicial, summary or
arbitrary executions, in April 2013 and has since continued at the UN Convention on
Conventional \Weapons (CCW).

Antonio Guterres, UN Secretary General, has called for new international law on
autonomous weapons systems, including in March 2019 when he stated that
‘autonomous machines with the power and discretion to select targets and take
lives without human involvement are politically unacceptable, morally repugnant and
should be prohibited by international law’

The number of states that have called for negotiations of a legally binding instrument
through either a national or group statement at the CCWW. Additional states that are not
party to the CCW have not been included in this figure.

The ICRC Position on Autonomous \Weapons, May 2021, recommends states adopt
new legally binding rules on autonomous weapons systems

A pledge signed by thousands of organizations and individuals with expertise in
artificial intelligence and technology calls for governments to establish new law on
autonomous weapons systems

An interfaith statement signed by over 160 faith organizations and leaders from around
the world calls for new international law on the development, production and use of
autonomous weapons systems

An open letter signed by military veterans around the world calls for new international
law on autonomous weapons systems

The Stop Killer Robots campaign is a coalition of 1990+ NGOs in 65+ countries calling
for new international law on autonomous weapons systems.

States are increasingly using surveillance systems with autonomous capabilities for
border control purposes, see Statewatch Report, A clear and present danger Missing
safeguards on migration and asylum in the EU’s Al Act, May 2022, \IWashington Post
Report, Powered by artificial intelligence, ‘autonomous’ border towers test support for
surveillance technology, March 2022

Increasing use of facial recognition and other algorithm-driven technologies for law
enforcement has heightened risks of racism and xenophobia leading to human rights
violations, see UN Committee on the Elimination of Racial Discrimination, Preventing
and Combating Racial Profiling by Law Enforcement Officials, November 2020,

ProPublica, Machine Bias - Investigation on Predictive Policing, May 2016, Christof

Heyns, Human Rights and the use of Autonomous \Weapons Systems (AVVS) During

Domestic Law Enforcement, Human Rights Quarterly,Johns Hopkins University Press,
Volume 38, Number 2, May 2016

NEGOTIATING A TREATY ON AUTONOMOUS WEAPONS SYSTEMS

1

12

13

14

15

16
17
18
19
20
21

22

23

Among written contributions and interventions made by states for the normative and
operational framework within the CCW GGE, many states have called for recognition
of the international human rights law and international criminal as considerations in
determining relevant prohibitions and regulations. These considerations are however
omitted in the proposal made on good practices and principles by Australia, Canada,
Japan, the Republic of Korea, the UK and USA.

Report of Christof Heyns, Special Rapporteur on extrajudicial, summary or arbitrary
executions, April 2013, A/HRC/23/47, Report of Gerrard Quinn, Special Rapporteur on
the Rights of Persons with Disabilities, Artificial intelligence and the rights of persons
with disabilities, A/HRC/49/52.

See Report of Panel of Experts on Libya to UN Security Council, March 2021,
S/2021/229 concerning use of STM Kargu-2 in autonomous mode within conflict in
Libya, Newsweek Report, Russian Drone Attack on Ukraine’s U.S.-Made Howitzers,
May 2022, on Russian use of the KYB-UAV/KUB-BLA with autonomous capabilities,
Forbes Report, New Turkish Bayraktar Drones Still Seem To Be Reaching Ukraine, May
2022, on use of Bayraktar TB2 drones with autonomous capabilities

The formal CCW GGE meeting scheduled to be held from 7-11 March 2022 was
prevented due to the Russian Federation refusing to allow the meeting to proceed,
alleging discrimination in full access to the meeting, resulting in the meeting switching
to an informal format.

A global survey conducted in December 2018 across 26 countries found 61% of
respondents opposed to the use of autonomous weapons systems, an additional global
survey conducted in December 2022 across 28 countries found 62% of respondents
are opposed to the use of autonomous weapons systems

Opcit. 2
Opcit. 4
Opcit. 5
Op cit. 6
Opcit. 7

A compilation of all written proposals for the normative and operational framework
made at CC\W GGE can be found on UNODA website here.

Recent examples include, Switzerland Federal Council, Arms Control and Disarmament

Strategy, February 2022, supporting international regulation on autonomous weapons
systems to include both prohibitions and positive obligations, New Zealand Minister
for Disarmament and Arms Control, Hon. Mr Phil Twyford, announcement that New
Zealand will push for new international law to ban and regulate autonomous weapons

systems, November 2011, Norwegian Government Agenda, Hurdalsplattformen
2021-25, October 2021, states that the government will take necessary initiatives to
regulate the development of autonomous weapons systems

The joint statement was delivered by Switzerland on 11 March 2022 at the informal
GGE and submitted as a joint working paper on 19th April 2022

THE WAY FORWARD

0TS
‘971\‘)\

<


https://documents-dds-ny.un.org/doc/UNDOC/GEN/G13/127/76/PDF/G1312776.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G21/397/00/PDF/G2139700.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G21/397/00/PDF/G2139700.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N21/037/72/PDF/N2103772.pdf?OpenElement
https://www.newsweek.com/video-shows-russian-drone-attack-ukraine-us-made-howitzers-1707698
https://www.forbes.com/sites/davidhambling/2022/05/10/new-turkish-bayraktar-drones-still-seem-to-be-reaching-ukraine/?sh=2b6aafe685b7
https://www.ipsos.com/en-us/news-polls/human-rights-watch-six-in-ten-oppose-autonomous-weapons
https://www.stopkillerrobots.org/news/poll-opposition-to-killer-robots-strong/
https://meetings.unoda.org/section/ccw-gge-2022_documents_18542_proposals_19869/
https://www.beehive.govt.nz/release/government-commits-international-effort-ban-and-regulate-killer-robots
https://www.beehive.govt.nz/release/government-commits-international-effort-ban-and-regulate-killer-robots
https://www.beehive.govt.nz/release/government-commits-international-effort-ban-and-regulate-killer-robots
https://www.beehive.govt.nz/release/government-commits-international-effort-ban-and-regulate-killer-robots
https://www.beehive.govt.nz/release/government-commits-international-effort-ban-and-regulate-killer-robots
https://res.cloudinary.com/arbeiderpartiet/image/upload/v1/ievv_filestore/43b0da86f86a4e4bb1a8619f13de9da9afe348b29bf24fc8a319ed9b02dd284e
https://res.cloudinary.com/arbeiderpartiet/image/upload/v1/ievv_filestore/43b0da86f86a4e4bb1a8619f13de9da9afe348b29bf24fc8a319ed9b02dd284e
https://www.ohchr.org/sites/default/files/Documents/HRBodies/HRCouncil/RegularSession/Session23/A-HRC-23-47_en.pdf
https://news.un.org/en/story/2019/03/1035381
https://www.icrc.org/en/document/icrc-position-autonomous-weapon-systems
https://futureoflife.org/2018/06/05/lethal-autonomous-weapons-pledge/
https://sgi-peace.org/latest/joint-interfaith-statement-on-killer-robots-a-plea-for-preserving-our-shared-humanity
https://www.stopkillerrobots.org/military-and-killer-robots/
https://www.stopkillerrobots.org/
https://www.statewatch.org/media/3285/sw-a-clear-and-present-danger-ai-act-migration-11-5-22.pdf
https://www.statewatch.org/media/3285/sw-a-clear-and-present-danger-ai-act-migration-11-5-22.pdf
https://www.washingtonpost.com/national-security/2022/03/11/mexico-border-surveillance-towers/
https://www.washingtonpost.com/national-security/2022/03/11/mexico-border-surveillance-towers/
https://tbinternet.ohchr.org/Treaties/CERD/Shared%20Documents/1_Global/CERD_C_GC_36_9291_E.pdf
https://tbinternet.ohchr.org/Treaties/CERD/Shared%20Documents/1_Global/CERD_C_GC_36_9291_E.pdf
https://www.propublica.org/article/machine-bias-risk-assessments-in-criminal-sentencing
https://muse.jhu.edu/article/617743/pdf
https://muse.jhu.edu/article/617743/pdf

wwwi.stopkillerrobots.org

info@stopkillerrobots.org



http://www.stopkillerrobots.org
mailto:info%40stopkillerrobots.org?subject=

	Why a New Treaty?
	A New Treaty is Possible
	The Way Forward
	References

